IN THE MAHARASHTRA ADMINISTRATIVE TRIBUNAL
BENCH AT AURANGABAD

ORIGINAL APPLICATION NO.672 OF 2018

(Subject :- Compassionate Appointment)

DISTRICT : LATUR

Ramhari s/o Govind Sontakke,
Age:33 years, Occu: Education,
R/o Khadgaon Road, Latur,

Tq. & Dist. Latur.

~—

...Applicant

VERSUS

1. The State of Maharashtra,
Through its Secretary,

Maharashtra State,

)
)
Home Department, )
)
Mantralaya, Mumbai -32. )

2. Special Inspector General of Police, )
Nanded Range, Nanded. )

3. The Superintendent of Police, )
Latur, Dist. Latur. ) ...Respondents.

Shri K.G. Salunke, Advocate for the Applicant.

Shri M.P. Gude, Presenting Officer for the Respondents.
CORAM : B. P. PATIL, ACTING CHAIRMAN
RESERVED ON : 20.08.2019.

PRONOUNCED ON : 25.09.20109.
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ORDER

1. The Applicant has challenged the orders dated
06.07.2017 and 24.11.2017 issued by the Respondent No.3
rejecting his claim for appointment on compassionate ground by

filing the present Original Application.

2. The Applicant belongs to backward class i.e. N.T.(C)
category. He studied upto 12th standard. His father Shri Govind
Gangaram Sontakke was serving with the Respondents. His
father was initially appointed as Police Constable in the year
1987. Thereafter, he was promoted as Police Naik. His father
was further promoted on the post of Police Sub Inspector (PSI)
temporarily. When he was in service, he expired on 11.04.2017.
At the time of death of his father, he was not confirmed on the
post of PSI. After the death of his father, the Applicant moved an
application dated 13.06.2017 with the Respondent No.3 seeking
appointment on compassionate ground and provided the required

documents along with the application.

3. The Respondent No.3 without considering the
application of the Applicant rejected his claim on 06.07.2017 by

giving reference of one circular dated 09.09.2011 issued by the
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Respondent No.1. The Applicant immediately moved another
application to the Respondent No.2 for issuance of appointment
order in his favour. The Respondent No.2 issued the letter dated
14.09.2017 to the Respondent No.3 and forwarded the
application of the Applicant with directions to take appropriate
decision on the same. But the Respondent No.3 formally
considered the application of the Applicant and passed the
impugned order dated 24.11.2017 and rejected the application of

the Applicant.

4. It is contention of the Applicant that the State of
Maharashtra in its General Administrative Department (GAD) has
issued the Government Resolution dated 21.09.2017 for
appointment on compassionate ground and issued guidelines.
The reference to the G.R. issued in that regard from time to time

i.e. on 26.10.1994 and 21.09.2017 has been made therein.

5. It is his contention that his father was working on the
post of Police Sub Inspector temporarily. It is his contention that
the post of Police Naik as well as Police Sub Inspector falls under
group ‘C’ category and therefore he is entitled to get appointment
on compassionate ground. But the Respondent No.3 has wrongly

rejected his application by the impugned orders. It is further
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contention of the Applicant that the Accountant General (A & E)-
II, Maharashtra State, Nagpur, while granting family pension to
the mother of the Applicant had observed that father of the
Applicant was temporarily promoted on 22.05.2014 and as such
he would not be entitled to get the grade pay of Rs.4300/- and
fixed the pension of the mother of the Applicant considering that

the father of the Applicant was serving on the post of Police Naik.

6. It is further contention of the Applicant that the
wards of PSI and PI namely Vishal Pravin Khajekar, Sunil
Wamanrao Dastgir and Shaikh Javed Rashid were appointed on
compassionate ground but his claim has been wrongly rejected
by the Respondents. It is his contention that the impugned
orders issued by the Respondents are in contravention of the
G.Rs. issued by the Government from time to time. The
Respondents have held that the post of PSI falls under group ‘B’
category and therefore he has prayed to quash and set aside the
impugned orders and to direct the Respondents to reconsider his
application for appointment on compassionate ground by

allowing the present Original Application.

7. The Respondent Nos.2 and 3 have filed their affidavit-

in-reply and resisted the contention of the Applicant. They have
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not disputed the fact that the deceased father of the Applicant
was serving as Police Sub Inspector at the time of his death.
They have denied that at the time of his death, he was given
temporary promotion on the post of PSI and he was not
confirmed on that post till his death. They have denied that the
deceased father of the Applicant was serving as Police Naik i.e.
group ‘C’ category and therefore he is entitled to get appointment
on compassionate ground. They have denied that the post of
Police Sup Inspector falls under group ‘C’ category. It is their
contention that the Applicant is taking the undue benefit of the
mistake committed by the office of the Respondent No.3 due to
oversight while sending pension papers. It is their further
contention that the deceased Govind Sontakke (father of the
Applicant) was serving on the post of Police Naik in the year
2013. The Police department particularly the Divisional office of
the Respondent Nos.2 and 3 had conducted the divisional
qualification test of the candidates including the father of the
Applicant deceased Govind Sontakke for the post of Police Sup
Inspector. Deceased Govind Sontakke qualified and accordingly
he was temporarily promoted on the post of PSI by order dated

24.03.2017.
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8. It is contention of the respondent Nos.2 and 3 that
deceased Govind G. Sontakke was regularized on the post of PSI
w.e.f. 01.07.2015 by the order dated 24.03.2017 issued by the
office of Director General of Police (DGP), Mumbai. The said
order was served on deceased Govind Sontakke and accordingly
salary has been paid to him from time to time. It is their
contention that the post of Police Sup Inspector falls under group
on ‘B’ category and not group ‘C’ category. The scheme of giving
appointment to heirs of deceased Government employee on
compassionate ground is made applicable to only Group ‘C’ and
Group ‘D’ category and it is not applicable to the employee of the
group ‘B’ category. It is their contention that the family members
of the deceased Govind Sontakke have received the benefits of
pension after his death. There is no financial crisis in the family
of the deceased. Therefore, the Applicant is not entitled to get

appointment on compassionate ground.

9. It is further contention of the Respondent Nos.2 and 3
that the so called alleged orders regarding appointment on
compassionate ground to the heirs of the PSI and PI as
contended by the Applicant are of the year 2005. It is their

contention that in the year 2011, the Government of
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Maharashtra issued letter cum circular dated 09.09.2011 and
clarified that the family members of the deceased employees
working on the post of Group B’ category cannot be eligible for
appointment on compassionate ground. The father of the
Applicant was serving on the Group ‘B’ post and therefore the
Applicant is not entitled to get appointment on compassionate
ground. Therefore, his claim has been rejected by the
Respondent Nos.2 and 3 as per the rules. It is their contention
that there is no illegality in the impugned order. Therefore, they

have prayed to reject the Original Application.

10. I have heard Shri K.G. Salunke, learned Advocate for
the Applicant and Shri M.P.Gude, learned Presenting Officer for
the Respondents. I have perused the documents placed on

record by the parties.

11. Admittedly, deceased Govind Sontakke was father of
the Applicant. He joined the service in the Police department as
Police Constable in the year 1987. Thereafter, he was promoted
as Police Naik. He was working on the post of Police Naik till the
year 2013. He was promoted on the post of PSI temporarily.
Thereafter, he was regularized on the post of PSI w.e.f.

01.07.2015 by order dated 24.03.2017 issued by the Director
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General of Police (DGP), Mumbai. Admittedly, deceased Govind
Sontakke (the father of the Applicant) died on 11.04.2017, while

in service.

12. Admittedly, after the death of father of the applicant,
the Applicant filed an application dated 13.06.2017 claiming
appointment on compassionate ground with the Respondent
No.3. But it was rejected by the Respondent No.3 by
communications dated 06.07.2017 and 24-11-2017 by giving
reference of one Circular dated 09.09.2011. Thereafter, the
Applicant filed another application with the Respondent No.2
which was forwarded by the Respondent No.2 to the Respondent
No.3. The Respondent No.3 rejected the said application of the
Applicant on 24.11.2017. Both the applications are rejected on
the ground that deceased Govind Sontakke was serving as PSI
and the post of PSI falls under group ‘B’ category and scheme to
give appointment on compassionate ground to the family
members of the deceased Government employees was not
applicable to the heirs of deceased employees serving on the post

of Group ‘B’ category.

13. Learned Advocate for the applicant has submitted

that deceased Govind Sontakke was promoted on the post of PSI
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temporarily at the time of his death and he was not regularized in
the cadre of PSI. Therefore, Grade Pay of Rs.4300/- was not
granted to him in view of the communication of A.G. dated
18-04-2018. He has submitted that the post of PSI falls under
Group-C category but the respondents had not considered the
said aspect and rejected the application of the applicant. He has
further submitted that the deceased was getting pay scale of
Rs.5500-175-9000 at the time of his death. The post getting the

said pay scale falls under the Group-C category.

14. He has further submitted that the said issue has been
decided by the Hon’ble High Court of Judicature at Bombay
Bench at Aurangabad in Writ Petition No.5440/2009 in case of
Dinesh s/o. Shamrao Sonawane V/s. The State of
Maharashtra & Ors. decided on 05-02-2010. The said issue has
also been decided by this Tribunal in 0.A.N0.39/2019 in case of
Smt. Urmila Pramod Thakur & Anr. V/s. The State of
Maharashtra & Ors. decided on 18-06-2019. He has further
submitted that similar issue was involved in the matter before
the Principal Bench of the Tribunal at Mumbai in
O.A.No0.198/2016 with O.A.No.828/2017 in case of Shri

Chetan Vyavahare V/s. The Director of Medical Education
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and Research & Ors. decided on 02-01-2019 wherein it has been
held that the post having pay scale of Rs.5500-9000 falls under
the Group-C category. He has submitted that considering the
principles laid down in the abovesaid decisions, it can be held
that the post of PSI having pay scale of Rs.5500-9000 falls under
the Group-C category. Therefore, heirs of the deceased PSI are
entitled to get employment on compassionate ground. Therefore,
he has prayed to quash the impugned orders and to direct the

respondents to consider the application of the applicant afresh.

15. Learned Advocate for the applicant has further placed
reliance on the documents i.e. Circular dated 28-06-2016 issued
by the Special IG (Administration), on behalf of Director General
of Police wherein the post of PSI has been shown as Group-C

post.

16. Learned Advocate for the applicant has further placed
reliance on the judgment in case of Jyoti Partab Lalwani & Anr.
V/s. Collector of Mumbai & Anr. reported in [2004 (1) Mh. L.
J. 955] wherein it is observed as follows:

“(a) Precedent — Law laid down by Single Judge of

High Court — Till and until it is disturbed in any

manner either by Division Bench or by Apex Court the
point should be taken as settled.
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Mere filing of the appeal or the admission thereof
by the Division Bench against the decision of the
Single Judge does not amount to stay of the order
passed by the Single Judge. It is only when the
decision of the Single Judge is stayed during the
pendency of the appeal for final hearing, that the law
laid down in the decision by the Single Judge could be
said to be not settled. Till and until the Division Bench
has not set aside the decision on the point of law
delivered by the Single Judge, it cannot be said that
the law settled by the decision of the Single Judge of
the High Court can be ignored and it cannot be said
that the law is not settled. High Court is a Court of
record and it should be always borne in mind that
once a law is explained by a decision of a Single
Judge of this Court, till and until it is disturbed in any
manner either by the Division Bench or by the Apex
Court, the point should be taken as settled and it
cannot be contended that the law is not settled merely
because an appeal is pending against such decision.”

17. Learned P.O. has submitted that the Government issued
the G.R. dated 02-07-2002 classifying the posts under different
categories i.e. A, B, C and D on the basis of pay scale of the post.
Accordingly, the posts having pay scale of Rs.9000 to 11500 are
classified in Group-B category. He has submitted that in view of
the said G.R., the post of PSI which is having pay scale of
Rs.5500-9000 falls under the Group-B category. Therefore, he
has submitted that the respondent no.3 has rightly rejected the

application of the applicant.

18. Learned P.O. has further submitted that there was

confusion regarding pay scale and classification made in the G.R.
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dated 02-07-2002. Therefore, the Government has issued G.R.
dated 27-05-2016 making clarification in that regard. By the
said G.R. it has been clarified that the posts having pay scales of
Rs.9000 to 11499 fall under the Group-B category while posts
having pay scales of Rs.4400-8999 fall under Group-C category.
He has submitted that in the said G.R. it has been specifically
mentioned that posts having pay scale of Rs.5500-175-9000 fall

under Group-B category.

19. He has argued that the decision of the Hon’ble High
Court of Judicature at Bombay Bench at Aurangabad in Writ
Petition No.5440/2009 in case of Dinesh s/o. Shamrao
Sonawane V/s. The State of Maharashtra & Ors.
delivered on 05-02-2010 is decided on the basis of earlier
G.R. dated 02-07-2002. Thereafter, the recent G.R. dated
27-05-2016 came to be issued. Therefore, decision of the Hon’ble
High Court is not attracted in this case. He has further
submitted that the decision of the Tribunal in 0.A.No.39/2019
in case of Smt. Urmila Pramod Thakur & Anr. V/s. The State
of Maharashtra & Ors. decided on 18-06-2019 is also not
attracted in this case as G.R. dated 27-05-2016 had not been

brought to the notice of the Tribunal while passing the order in
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the abovesaid O.A. He has argued that the decision of the
Principal Bench of the Tribunal at Mumbai in 0.A.No.198/2016
with O.A.No0.828/2017 in case of Shri Chetan Vyavahare V/s.
The Director of Medical Education and Research & Ors.
decided on 02-01-2019 is also not attracted in this case as this
Tribunal has not considered the paragraph no.1 of the G.R. dated

27-05-2016.

20. He has submitted the deceased Govind Gangaram
Sontakke was serving as PSI at the time of his death and getting
the pay scale of the said post. Initially, he was promoted
temporarily but his promotion was regularized by order dated
24-03-2017. As he was serving in Group-B category, the
provisions of G.R. dated 21-09-2017 and earlier G.Rs. regarding
the appointment of the heirs of the deceased Government
employees on compassionate ground are not attracted in the
instant case as the said scheme was applicable to the heirs of the
employees working in Group-C and Group-D category only. He
has submitted that the respondent no.3 has rightly rejected the
application of the applicant. There is no illegality in the same.

Therefore, he has prayed to reject the O.A.
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21. On perusal of the documents on record it is crystal
clear that the Government introduced the scheme to provide the
employment to the heirs of the deceased Government employees
who died while in service. Thereafter, several modifications had
been made in the scheme by the Government from time to time.
The scheme has been modified in the year 1994 by the G.R.
dated 26-10-1994 and thereafter several G.Rs. have been issued
by the Government. The Government compiled all the G.Rs. and
Circulars related to the scheme of compassionate appointment
and issued G.R. dated 21-09-2017. As per the provisions of the
said G.R., the scheme is applicable to the heirs of the deceased
Government employees who died while serving on Group-C and

Group-D post.

22. There is no dispute about the fact that father of the
applicant i.e. deceased Govind Gangaram Sontakke died on
11-04-2017 while in service. At the time of death Govind
Gangaram Sontakke was serving as PSI. Admittedly, he was
initially promoted as PSI on temporary basis. Thereafter, he was
promoted on regular basis by order dated 24-03-2017. It means
at the time of death of Govind Gangaram Sontakke, he was

serving as a PSI. Deceased Govind Gangaram Sontakke was
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getting pay scale of Rs.5500-9000. The applicant, being a son of
the deceased Govind Gangaram Sontakke, moved an application
for getting appointment on compassionate ground to the
respondent no.3 on 13-06-2017. Respondent no.3 rejected his
application on 06-07-2017 and 24-11-2017 on the ground that
the deceased Govind Gangaram Sontakke was Group-B officer
and therefore his heirs are not entitled to get appointment on

compassionate ground in view of the provisions of the G.Rs.

23. It is material to note here that in the year 2002 i.e. on
02-07-2002 the Government issued G.R. classifying several posts
on the basis of pay scale in different Groups i.e Group-A to
Group-D by superseding the earlier G.R. dated 29-07-1993.
Provisions of said G.R. are relevant and material. Therefore, the
relevant portion of the G.R. dated 02-07-2002 is reproduced as
follows:
“oat et

AT A RO SO B8 AR IAAAMGAR YA U oftesel B,
R/ iR IS AREER URRRAGHY FE q@d B, IS AR Adcliel Udid aofte
IR EA . R F&A, 9%]3 = A FrotangAR Het.

R. 3T IS AR TER A SRR NI JURIA dAAAN FASR el 3R,
IWEEA &.2% F&, 933 @ e oot siftipiia wwa, IS e Addiet weid JuRid
AAAANFAR FEUATHO AT oD HoAA AA G-

3A.p. Ul auldi Ueid aoflesul

9. 1 Ugid ddel fhat ugre ddatSiotiE At e - 3
FAE1 3.99,800/ - Ugll &AL =gl 312l Uz,



24.
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S Ui ddel fhat gt ddetSivti At
AT .],000/ - Qall &wat A@L, 3ufvn
$.99,800/- Uall &3t 31g, 3ieM uz,

1 gia Adet fepar ugren dasivtie At
HAE .8,800/ - YTl &bt sg! 30
%.%,000/ - Tall &=t 3117, 3ieht ue,

S Ui ddel fhat uaret ddstSivti ATt
FAER H.8,800/ - Ul Bt g, 3l uz,

Thereafter,

there

was

confusion
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regarding

the

classification of the pay scales. In order to remove the confusion,

the Government had issued another G.R. dated 27-05-2016 and

clarified the position as follows:

&«

Q&cldetl : -

8 1 AF DN UG A AR AdA e UG Iefetgral aofieszon Festelat enat
foead @R e 3R,
8800-R000/- Al AAAATNAA U2 TMe-a HLA & Je-b AL Adld A JUA B0 s AR,
AR, AUA R HOAR FWINE 8.02.09.2002 2 et Frotanclict quldrenanea a uatzn
FoftemRunaEd FAEHR RV QA fariEf gt

ot ferola : -

ARG, e FroiEndicl usien defteseone ST 3.

f@.02.09.200% = el GOl dUdTEEEA @ Ugin doflehonaeld AT QAHA
fetolana Fnellcu s Fusdieon BroId Ad @ -

31 | ugtEn autdt e TR EREELI Ui
®. oG
9. | S USM ddsl febal USRI | ST ddESN BHE AAE! | 3.9880-99800 Je-31
T A=At Q_T

AqAQU BHIA AAE H. | .99800/- d  AMal o A 3EAE

99%00/- Uell &l =El, | 3ifdes 3ug e ue 02

3eftue
2. | S Ueid dAdel fbal USEAI | Sl AUl bl AAME! | 9. 8800-9(98-R000 -9

dq= Qi BHE AAE B.
Q000/- Ul &3t ATE 3T
$.99800/- Uall w3 3B,

$.2000/- A :.998]R AT
I 3M(g 3l ue

R. §000-9198-R¢Y0
-9%0-90000

3. §800-200- 90800
8. 9RR8-RY- 99080
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seft ua . 6830-28- 99050
Sl UGl ddel febdl UG | SN AdaISivitell sbadlet FAAMG | 9. R0980-8LB00 Je-&
AaqagTidt BATA AAlE . | H.8800/- d H.CRR]R AT | R. 3080-88R0
9800/~ Uall BH L 30 | ==t 3R 31l u 3. 3R00-8R00
¥.Q000/- TWall HAl 3B, 8. 8000-§000
3t g2 8. 8800-928- (9000
&. 8000-C000
Q. | 51 UG ddel fehdl USTRN | SoIl AdatSIvedt baAlet HAGT | 9. REG0-B000 -3
ATt BHTA AAGT . | H.8IRR/- q AMT B! | 2. R§I0-B000 q ARG,
8800 /- Uall &walt 31z, 3ef | 31 312l ue gﬁgﬁ zg;;ﬁﬂqé
C

25. On going through the said G.Rs. it is crystal clear that
the Government had classified the posts having different pay
scales under 4 categories i.e. Group-A to Group-D. The posts
having pay scale of Rs.5500-9000 and above are classified as
Group-B posts in view of the G.R. dated 27-05-2016. Deceased
Govind Gangaram Sontakke was receiving pay scale of Rs.5500-
9000. Said G.R. itself shows that the posts having pay scale of
Rs.5500-9000 fall under the Group-B category. Therefore, post
of PSI which is having pay scale of Rs.5500-9000 falls under
Group-B category. Therefore, heirs of the Group-B employees are
not entitled to claim appointment on compassionate ground in
view of the decision taken by the Government by the different
G.Rs. in G.R. dated 27-05-2016.

which were compiled

Respondent no.3 has rightly interpreted the provisions in the
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G.R. dated 27-05-2016 and rejected the application of the
applicant by the impugned communications dated 06-07-2017
and 24-11-2017. I find no irregularity or illegality in the same.
Therefore, in my view, no interference is called for in the

impugned order.

26. I have gone through the decisions of the Hon’ble High
Court and the Tribunal relied upon by the learned Advocate for
the applicant. [ have no dispute regarding the principles laid
down therein. The Hon’ble High Court of Judicature at Bombay
Bench at Aurangabad in Writ Petition No.5440/2009 in case of
Dinesh s/o. Shamrao Sonawane V/s. The State of
Maharashtra & Ors. decided on 05-02-2010 has considered
the G.R. dated 02-07-2002 but in the subsequent G.R. dated
27-05-2016, the Government has made clarification regarding
the classification of the posts and different pay scales including
the types of classifications. By the G.R. dated 27-05-2016, the
Government has specifically clarified that the post having pay
scale of Rs.5500-9000 falls under Group-B category. Therefore,
the decision of the Hon’ble High Court based on the earlier G.R.
is not useful to the applicant in the instant case. Decision of this

Tribunal passed in 0.A.No.39/2019 in case of Smt. Urmila
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Pramod Thakur & Anr. V/s. The State of Maharashtra & Ors.
decided on 18-06-2019 is also based on the earlier G.R. dated
02-07-2002 and at the time of decision of the Tribunal the G.R.
dated 27-05-2016 was not brought to the notice of the Tribunal.
Therefore, said decision is not much useful to the applicant in
the instant case. The Principal Bench of the Tribunal at Mumbai
decided 0.A.No.198/2016 with O.A.No.828/2017 in case of
Shri Chetan Vyavahare V/s. The Director of Medical
Education and Research & Ors. on 02-01-2019 considered the
G.R. dated 02-07-2002 as well as the G.R. dated 27-05-2016 but
the Tribunal has not specifically considered the classification of
the posts and pay scales mentioned in the first paragraph of the
G.R. Therefore, said decision is also not much useful to the

applicant in the instant case.

27. The G.R. dated 27-05-2016 specifically provides that the
post having pay scale of Rs.5500-9000 falls under Group-B
category. Deceased Govind Gangaram Sontakke was receiving
pay scale of Rs.5500-9000 at the time of his death. Said G.R.
shows that the posts having pay scale of Rs.5500-9000 fall under
the Group-B category. The heirs of the deceased Group-B

employees are not entitled to claim appointment on
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compassionate ground in view of the decision taken by the
Government as well as the different G.Rs. which were compiled in
G.R. dated 21-09-2017 and the scheme is applicable to the heirs
of deceased Government employees died while serving on
Group-C and Group-D posts. Therefore, I do not find any
illegality in the impugned communications dated 06-07-2017 and
24-11-2017 issued by the respondent no.3. Therefore, no
interference in the impugned orders is called for. There is no

merit in the O.A. Consequently, it deserves to be dismissed.

28. In view of the discussion in the foregoing paragraphs O.A.

stands dismissed without any order as to costs.

PLACE :- AURANGABAD. (B.P. PATIL)
DATE :- 25.09.2019 ACTING CHAIRMAN
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